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Two Momentous Decisions 


Twice within a week Chief Justice Hughes has ap- 
peared as spokesman for the “liberal group” in the United 
States Supreme Court. The five-to-four decision in the 
ase of Dr. Douglas Clyde MacIntosh, handed down on 
May 25, denying him citizenship because he was unwilling 
agree unconditionally to bear arms, called forth a sharp 


nthe dssent from the Chief Justice, in which Associate Jus- 
. ties Holmes, Brandeis and Stone concurred. It is an 


wutstanding example of the way in which highly impor- 
ant constitutional questions may be decided by a single 
wte. The same fact is as impressively illustrated in the 
Minnesota “gag law” decision handed down on June 1, 
inwhich the Chief Justice carries with him the same group 
with the addition of Mr. Justice Roberts. Thus the mi- 
writy becomes a majority. 

The MacIntosh case gives us the law of the land as to 
te liberty of conscience on the part of one seeking 
American citizenship. Dr. MacIntosh, who explained at 
the hearing before the district court that he is not a pac- 
)§ iis, found it impossible to answer the following ques- 
tons without interpretation or reservation : 

“Have you read the following oath of allegiance?” 
(The oath is here quoted.) “Are you willing to take this 
wi wath in becoming a citizen?” 

“If necessary are you willing to take up arms in de- 
fnse of this country ?” 

His position with reference to these questions he stated 


“Lam willing to do what I judge to be in the best in- 
tests of my country, but only in so far as I can believe 
that this is not going to be against the best interests of 
lumanity in the long run. I do not undertake to support 
ty country, right or wrong’ in any dispute which may 
ise, and I am not willing to promise beforehand, and 
without knowing the cause of which my. country may go 
war, either that I will or that I will not ‘take up arms 
fh det Mdefense of this country,’ however ‘hecessary’ the war 
seem to be to the government of the day. 
It is only in a sense consistent with these statements 
I am willing to promise to ‘support and defend’ the 
fvernment of the United States ‘against all enemies, for- 
ten and domestic.’ But, just because I am not certain 
that the language of questions 20 and 22 will bear the 
hese struction I should have to put upon it in order to be 
hrded Mile to answer them in the affirmative, I have to say that 
im 40 not know that I can say ‘yes’ in answer to these two 
Wstions.” (See INFoRMATION Service for April 5, 
(30, for further comment on the MacIntosh case and 
ones. ) 


The majority opinion written by Mr. Justice Suther- 
land says of the applicant, “he is unwilling to leave the 
uestion of his future military service to the wisdom of 

mgress where it belongs, and where every native-born 
or admitted citizen is obliged to leave it. In effect, he 
offers to take the oath of allegiance only with the quali- 
fication that the question whether the war is necessary or 
morally justified must, so far as his support is concerned, 
be conclusively determined by reference to his opinion. 


“When he speaks of putting his allegiance to the will 
of God above his allegiance to the government, it is evi- 
dent, in the light of his entire statement, that he means 
to make his own interpretation of the will of God the 
decisive test which shall conclude the government and stay 
its hand. We are a Christian people (Holy Trinity 
Church v. United States, 143 U. S. 457, 470-471), ac- 
cording to one another the equal right of religious free- 
dom, and acknowledging with reverence the duty of obedi- 
ence to the will of God. 


“But, also, we are a nation with the duty to survive; 
a nation whose constitution contemplates war as well as 
peace; whose government must go forward upon the as- 
sumption, and safely can proceed upon no other, that un- 
qualified allegiance to the nation and submission and obedi- 
ence to the laws of the land, as well those made for war 
as those made for peace, are not inconsistent with the 
will of God. 


“The applicant here rejects that view. He is unwilling 
to rely, as every native-born citizen is obliged to do, upon 
the probable continuance by Congress of the long-estab- 
lished and approved practice of exempting the honestly 
conscientious objector, while at the same time asserting 
his willingness to conform to whatever the future law con- 
stitutionally shall require of him; but discloses a present 
and fixed purpose to refuse to give his moral or armed 
support to any future war in which the country may be 
actually engaged, if, in his opinion, the war is not morally 
justified, the opinion of the nation as expressed by Con- 
gress to the contrary notwithstanding. 


“If the attitude of this claimant, as shown by his state- 
ments and the inferences properly to be deduced from 
them, be held immaterial to the question of his fitness for 
admission to citizenship, where shall the line be drawn? .. . 


“Tt is not within the province of the courts to make 
bargains with those who seek naturalization. They must 
accept the grant and take the oath in accordance with the 
terms fixed by the law, or forego the privilege of citizen- 
ship. There is no middle choice. If one qualification of 
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the oath be allowed, the door is opened for others, with 
utter confusion as the probable final result.” 

The dissenting opinion lays down governing principles 
that cut across the legal literalism of the majority. 

“While it has always been recognized that the supreme 
power of government may be exerted and disobedience 
to its commands may be punished, we know that with 
many of our worthy citizens it would be a most heart- 
searching question if they were asked whether they would 
promise to obey a law believed to be in conflict with re- 
ligious duty. Many of their most honored exemplars in 
the past have been willing to suffer imprisonment or even 
death rather than to make such a promise. And we also 
know, in particular, that a promise to engage in war by 
bearing arms, or thus to engage in a war believed to be 
unjust, would be contrary to the tenets of religious groups 
among our citizens who are of patriotic purpose and ex- 
emplary conduct. .. . 

“Much has been said of the paramount duty to the 
state, a duty to be recognized, it is urged, even though it 
conflicts with convictions of duty to God. Undoubtedly 
that duty to the state exists within the domain of power, 
for government may enforce obedience to laws regardless 
of scruples. When one’s belief collides with the power 
of the state, the latter is supreme within its sphere and 
submission or punishment follows. But, in the forum of 
conscience, duty to a moral power higher than the state 
has always been maintained. The reservation of that su- 
preme obligation, as a matter of principle, would unques- 
tionably be made by many of our conscientious and law- 
abiding citizens. 

“The essence of religion is belief in a relation to God 
involving duties superior to those arising from any hu- 
man relation. ... One cannot speak of religious liberty, 
with proper appreciation of its essential and historic 
significance, without assuming the existence of a belief 
in supreme allegiance to the will of God. 


“Professor MacIntosh, when pressed by the inquiries 
put to him, stated what is axiomatic in religious doctrine. 
And, putting aside dogmas with their particular concep- 
tions of deity, freedom of conscience itself implies re- 
spect for an innate conviction of paramount duty. The 
battle for religious liberty has been fought and won with 
respect to religious beliefs and practices, which are not 
in conflict with good order, upon the very ground of the 
supremacy of conscience within its proper field. What 
that field is, under our system of government, presents in 
part a question of constitutional law and also, in part, one 
of legislative policy in avoiding unnecessary clashes with 
the dictates of conscience.” 

The Minnesota law which the Supreme Court finds un- 
constitutional as an infringement of the 14th Amendment 
provided for the abatement as a public nuisance of a 
“malicious, scandalous and defamatory newspaper, maga- 
zine or other periodical.” The court, in the course of a 
lengthy opinion supporting its decision in annulling the 
relevant portion of the statute and reversing the judg- 
ment under it in the case at bar, said: “If we cut through 
mere details of procedure, the operation and effect of the 
statute in substance is that public authorities may bring 
the owner or publisher of a newspaper or periodical be- 
fore a judge upon a charge of conducting a business of 
publishing scandalous and defamatory matter—in particu- 
lar that the matter consists of charges against public offi- 
cers of official dereliction—and unless the owner or pub- 
lisher is able and disposed to bring competent evidence to 
satisfy the judge that the charges are true and are pub- 


lished with good motives and for justifiable ends, his 
newspaper or periodical is suppressed and further pub. 
lication is made punishable as a contempt. This is the 
essence of censorship.” | 

After calling attention to the fact that during approxi. 
mately 150 years almost no attempts have been made in 
this country to impose “previous restraint upon public. 
tions relating to malfeasance of public officers,” the court 
continued : 

“The general principle that the constitutional guaranty 
of the liberty of the press give immunity from previous 
restraints, has been approved in many decisions under the 
provisions of state constitutions. . . . 

“The importance of this immunity has not lessened, 
While reckless assaults upon public men, and efforts to 
bring obloquy upon those who are endeavoring faithfully 
to discharge official duties, exert a baleful influence and 
deserve the severest condemnation in public opinion, it 
cannot be said that this abuse is greater, and it is believed 
to be less, than that which characterized the period in 
which our institutions took shape. 

“Meanwhile, the administration of government has te 
come more complex, the opportunities for malfeasance 
and corruption have multiplied, crime has grown to most 
serious proportions, and the danger of its protection by 
unfaithful officials and of the impairment of the fund 
mental security of life and property by criminal alliances 
and official neglect, emphasize the primary need of a vigi- 
lant and courageous press, especially in great cities. 

“The fact that the liberty of the press may be abused 
by miscreant purveyors of scandals does not make any 
the less necessary the immunity of the press from Bes 


ous restraint in dealing with official misconduct. Subse § 


quent punishment for such abuses as may exist is the ap- 
gg remedy, consistent with constitutional priv- 
“The statute in question cannot be justified by reason 
of the fact that the publisher is permitted to show, before 
injunction issues, that the matter published is true ands 
published with good motives and for justifiable ends. 
“If such a statute, authorizing suppression and injune 
tion on such a basis, is constitutionally valid, it would bk 
equally permissible for the legislature to provide that a 
any time the publisher of any newspaper could be brought 
before a court, or even an administrative officer (as the 
constitutional protection may not be regarded as resting 
on mere procedural details) and required to produce prod! 
of the truth of his publication, or of what he intended to 
publish, and of his motives, or stand enjoined. 


“If this can be done, che legislature may provide mr 


chinery for determining in the complete exercise of iSfigi 


discretion what are justifiable ends and restrain public: 
tion accordingly. And it would be but a step to a comiis 
plete system of censorship.” 


Should Wages Be Reduced? 


Whether wages should be reduced as a means of reliet ne. 


ing industrial depression is an issue that has been debated 
with increasing vehemence for several months—one 
involves a conflict between different philosophies of W 
fare as well as different technique in the administratid 
of industry. 

During former industrial depressions practically # 
sole emphasis was upon wage reductions as a meats ° 
lowering the cost of production. This enabled employe"y 
to cut prices and gain competitive advantage. The | 
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was regarded as a necessary expedient in working out of 
the trough of depression and getting ready for an up- 
swing of the business cycle termed prosperity. This was 
the easiest way out for employers because it enabled them 
to shift a disproportionate part of the burden of read- 
justment to the wage workers. The more labor costs 
could be reduced the better the position they were in 
to make profits when prices rose, because wages always 
lg behind prices. To be able to buy cheap and sell dear 
is the summum bonum in a régime of profit making. 
Working under this philosophy and technique business 
founders along until the process of liquidating an infla- 
tion is complete. 

During the depression of 1921-1922, however, some- 
body invented the slogan, “High Wages Is Good Busi- 
ness.” The inference was that if industry was to have 
amarket for the increasing volume of goods the wage 
workers must have more purchasing power. The fact 
that the increase in production was obtained in most in- 
sances through inventions and changes in process which 
required fewer workers furnished further evidence of the 
ned for raising wages. From 1923 to 1929 these con- 
siderations were stressed increasingly. 


With the beginning of the present depression during 
the autumn of 1929 President Hoover called a conference 
of business and labor leaders at which it was agreed that 
wage reductions and strikes would be discouraged. Data 
allected by the United States Bureau of Labor Statistics 
show that the number of wage earners up to January, 
1930, who received increases was greater than the num- 
lt upon whom decreases were imposed. But with the 
prolongation and increase of the industrial depression 
during 1930-1931 the tendency to decrease wages gained 
increasing headway. (Monthly Labor Review, Novem- 
ker, 1929, to April, 1931.) 

On January 12, 1931, Albert H. Wiggin, chairman of 
te Chase National Bank, announced that “it is not true 
that high wages make prosperity. Instead prosperity 
takes high wages.’ He was of the opinion that “Ameri- 
an business has proved its goodwill in dealing with labor 
mthis point in the past year and in many industries may 
tasonably ask labor to accept a moderate reduction of 
wages designed to reduce costs and to increase both em- 
joyment and the buying power of labor.” Similar state- 
ments have been made by other bankers. This is regarded 
y William Green, president of the American Federation 
Labor, as something “more than a coincidence,” for he 
lus received reports “that some bankers have refused to 
tend credit to manufacturers unless they reduced 
Brg.” In his opinion “a general reduction in wages at 

le present time would be the greatest injury that could be 

cted upon our social and economic order. It would 
“ve to delay a return to normal conditions for an in- 
iinite period. Nothing could happen that would so 
toroughly convince the masses of the people of the com- 
ite breakdown of our existing industrial and economic 
stem as would a widespread reduction in wages at this 
f 

debated President Hoover, in his address before the American 
uikers Association October 2, 1930, took definite issue 
mth certain bankers who suggested that American stand- 
itds of living should be lowered as a means of bringing 
Mout the recovery of business. He not only refused to 
ally th “cept such a theory,” but declared that “the whole pur- 
eans Oimms and ideal of this economic system . . . is to increase 
mployesg™ standard of living” by diffusing the results of inven- 

process and discovery “amongst the whole of our people.” 
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A reversal of this procedure he regarded as “a retreat into 
perpetual unemployment and the acceptance of a cesspool 
of poverty for some large part of our people.” 

The President’s position has received support by lead- 
ing industrialists, economists and others. Henry Ford 
has declared that “wages are the only thing that should 
be high in this country.” He has found from experience 
that “a poorly paid workman never produces the quality 
or volume of work of one who is well paid.” Further- 
more, “the progress of this country was not accomplished 
by impoverished workmen. When a man has only enough 
to buy bread he is a poor member of society and the worst 
kind of customer.” Mr. Ford believes that “the man who 
suggests a wage cut injures not only the worker but the 
whole structure of industry, because he denies the very 
means to the end which he seeks.” While high wages 
will not “automatically restore business” they “are the 
sign of good management” for “increased wages put in- 
creased responsibility upon mangement to find better and 
cheaper methods.” (Interview in New York Times, May 
24, 1931.) 

In an address before the American Iron and Steel In- 
stitute, May 22, 1931, James A. Farrell, president of the 
United States Steel Corporation, referred to the wage 
cuts in the steel industry as “a pretty cheap sort of busi- 
ness” in view of the fact that many of the “largest indus- 
tries . . . are trying to maintain a stable rate of wages, for 
men who are working three days a week.” To cut wages 
10 per cent of those already working reduced time in order 
to be able to reduce prices further, he declared, “is not 
the idea of the old line companies.” Furthermore, he 
does not believe that it is “honest” for the steel manu- 
facturers to go on selling their “goods below cost of pro- 
duction and deprive our stockholders and our workmen 
of what they are entitled to.” 


In an address before the Advertising Club of New York, 
May 28, 1931, Dr. Julius Klein, assistant secretary of 
the United States Department of Commerce, pointed out 
that “from 1921 to 1929 real wages increased 13 per cent” 
while “the return to industrialists during that same pe- 
riod rose 72 per cent” and “the gain in dividends on in- 
dustrials and rails was 256 per cent. There is your in- 
flation as far as the wage earner is concerned.” 

Furthermore, “another angle of the wage reduction 
question which should be kept in mind is the fallacious 
belief that labor is the major factor in the cost of manu- 
facturing a product. Labor constitutes only 16.2 per cent 
of factory costs and a wage cut of 10 per cent when trans- 
lated into the final production costs: means a difference of 
only 1.6 per cent. Truly this is a microscopic saving!” 

The Census of Manufactures for 1929 shows that wages 
constituted 34 per cent of the cost of materials, fuel, 
power, etc., and 16.5 per cent of the value of finished 
products. Thus there is doubtless considerable point to 
the emphasis on reduction of costs other than wages as a 
means of seeking competitive advantage through price 
reductions. The argument frequently advanced that 
“workers must bear their share of deflation,” Dr. Klein 
declares is a lame excuse for failure to avoid wage cuts 
by improved operating methods and sales practices. 

The Business Week (New York, April 15, 1931) points 
out that “wage cutting, like price cutting, acts like a 
snowball. The farther it goes the bigger it gets and the 
harder it is to stop. ... Perhaps in 90 per cent of the 
country’s business enterprises, research, replacement of 
obsolete equipment, improved marketing methods, and 
similar activities would cut costs more than could a cut in 
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wages.” Although much stress since 1922 has been put 
upon the fact that the workers are the chief consumers 
of mass production, the increase in living costs between 
1922 and 1929 was such that “the average worker was 
receiving in 1929 little more real income than he had in 
1922.” Since October, 1929, “this condition has been 
greatly aggravated. Living costs have declined about 
13 per cent . . .; average earnings of labor have dropped 
20 per cent. ... Any development which increases the 
spread between these factors, such as wage cutting, in- 
creasing unemployment or more part time, must inevitably 
postpone business recovery.” Various estimates have 
placed the total losses in wage payments due to unem- 
ployment, part time work, and wage reductions in 1930 
as compared to 1929 at about $10,000,000,000. 

That men who speak with authority in the business 
world should contend at all against allowing the forces 
of “supply and demand” free play in the “labor market” 
is striking evidence of the change that has come over 
economic theory. Little by little economics is a | 
a “social” science, which recognizes the significance o 
human factors as wel! as that of mechanical factors in 
production and distribution of goods. 


Policies Affecting Agriculture 

“While the government is committed in principle to giv- 
ing thought to the economic well-being of the farmer, it 
has not yet developed effective methods of accomplishing 
this purpose.” This is a generalization made by Dr. H. C. 
Taylor of the Vermont Commission on Country Life, in 
a paper on “Policies in the United States Affecting Agri- 
culture,” presented at the second International Conference 
of Agricultural Economics (proceedings published at 
Cornell University, Ithaca, N. Y.). 

“In 1925,” stated Dr. Taylor, “when the McNary- 
Haugen relief measure was in its earlier stages of pro- 
motion and while I was still in the government service, I 
made a statement at the Institute of Politics at Williams- 
town that ‘if I might blue pencil certain federal laws 
which give special privileges to other groups to the detri- 
ment of agriculture and enforce certain other laws now 
lying more or less dormant, I would ask for no new legis- 
lation especially for agriculture.’ Five years have passed 
and I have had no occasion to change my views on this 
subject, but I have seen the struggle in Washington which 
shows how difficult it is to secure a square deal for agri- 
culture either by repealing laws” which do harm, “by en- 
forcing laws now on the statute books which would help, 
or by securing new laws which tend to place agriculture 
on an economic equality with other occupations.” 

The chief difficulty for agriculture, in the opinion of 
Dr. Taylor, is that the federal government’s economic pol- 
icy has come to mean “Let business run the government 
in the interest of business profits, for if business prospers, 
all will prosper.” And this has been proved a fallacy. 

To achieve economic equality for agriculture, several 
courses are open: (1) to require other industries to re- 
vert to the old régime of uncontrolled competition; (2) 
government control of prices; (3) tariff revision down- 
ward; or (4) “developing new agencies which will do for 
farmers what the new régime of limited competition is 
doing for business.” Agricultural equality, Dr. Taylor 
maintains, cannot be achieved solely by-voluntary coopera- 
tion; government action is needed. 

As a practical program in the present situation and for 
the immediate future, Dr. Taylor suggests: (1) the fix- 
ing of reasonable prices in industries where monopolistic 
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control is inevitable, for example, the utilities, “by maki 
the public utility commissions effective in establishing fai 
rates”; (2) “a wise and just revision of the tariff—” of 
which there is at this time, however, little hope; (3) en 
forcing the Sherman Antitrust Law, redirecting the Fed. 
eral Trade Commission and suspending those activities of 
the Department of Commerce which are making for effer. 
tive limitation of competition—thus restoring “competi. 
tive prices in the so-called competitive industries”; (4) 
better dissemination of data regarding production, markets 
and prices of foods and agricultural raw materials; (5) 
“the government should seek to reduce the fluctuations in 
the purchasing power of the media of exchange. . .”” 
The end to be achieved, says Dr. Taylor, is a more just 


distribution of the national income. “Competition lin jf — 
ited” has resulted in a concentration of an undue portion 
of the national income in urban industry. He further 
says that “in a government run by business men, there is y 
no hope”; that “statesmen are needed who look to the 1 le 
welfare of all, not simply to the profits of the few.” pd 
togeth 
Social Needs of Porto Rico atv 


A summary of social data available regarding Porto 
Rico, particularly with reference to the rural population, 
is given by Lawrence Granger in an article on “Socid 
Needs of Porto Rico” appearing in Sociology and Social 
Research (Los Angeles) for May-June, 1931. The re 
port of the Brookings Institution concluded that “the con- 
dition of the Island’s people remains deplorable.” 

Mr. Granger, formerly a missionary on the Island, 
thinks the main problems are those of the land and of 
overpopulation. The population is now stated to be over 
400 to the square mile. The number of land owners us 
decreased, and there has been a rapid increase of absentee 
land ownership under the American régime. Child we: 
fare and social work agencies have recently made intet- 
sive studies largely as a result of the interest of Governor 
Roosevelt and President Hoover in such studies. All te 
port very unfavorable conditions. The topography is that 
of “continuous hills, narrow valleys and hundreds of tity 
streams,” and is a great barrier to the development a 
social life. A former president of the University of Porto 
Rico estimates that there are 10,000 homeless waifs under 
the age of twelve. “The Porto Rican is a ‘sick mat 
What has been commonly attributed to . . . laziness atl 
shiftlessness . . . is largely found to be the result of 
months of undernourishment and improper diet, to a cot 
dition of anemia and chronic indigestion.” 

Governor Roosevelt, in his latest annual report, givs 
details regarding the relief program that is under wi. 
Milk stations and free school lunches have been provid 
through funds received from the Golden Rule Foundatiot 
and the American Relief Association’s Children’s Funt 
With temporary relief established, attention has been giv 
to devising policies that will result in permanent improve 
ments. Crop diversification is being pushed; the raisilf 
of vegetables is particularly urged. Governmental 
are being extended to those who want to buy small farms 
Consolidated schools which give vocational training 
being established, each school being surrounded by a si 
farm. Each school will also have a social worker, 
will do, in general, what “visiting teachers” and nurses @ 
in the United States. Adult education is being combintgy, 
with elementary education in the schools. A system (iyi 1. 
health units, each under the control of a full time piy"§,,; 
cian, is being established. The Governor reports that 
mortality rate of tuberculosis has been reduced. 
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